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1) Australia was the first country to introduce a social media ban for minors. How are your 
experiences so far? Is the „Online Safety Amendment (Social Media Minimum Age) Act 
2024“ a legal milestone or rather a toothless tiger? 
 

Does it have to be one or the other? Can it be both? 
 
The Online Safety Amendment (Social Media Minimum Age) Act 2024 is obviously a very 
important legal milestone, with Australia being the first country in the world to implement 
such legislation. And Australians are aware that the eyes of the world are on us as we take 
this step – Denmark, Norway, Spain, Malaysia, and the UK, to name a few, have started to 
look into potential laws, and will be closely watching what works in Australia, and what 
does not. 
 
But in addition to being a legal milestone – indeed, perhaps because of it – the law is also 
imperfect, and has many drawbacks. Many have argued that the Act simply wallpapers 
over the problems, providing an ineffective quick fix, rather than addressing the issues 
that make the online environment harmful to children.  
 
There have been three key concerns raised: implementation; efficacy; and risk. 
 
Implementation 
There have been concerns about whether the social media ban can be implemented and 
enforced in an effective manner. Facial recognition software is notoriously unreliable, and 
has an error margin of 1 to 3 years, with error rates higher for women than men, and also 
for people with darker skin tones.1 Moreover, privacy concerns arise, with a “concerning 
trend” of some providers collecting and holding on to user data unnecessarily.2 To protect 
against this, platforms are prohibited from requiring a government issued identification 
document as their only option – despite it being the most accurate manner of determining 
age. 
 
 
 

 
1 US National Institute of Standards and Technology, Face Analysis Technology Evaluation: Age Estimation 
and Verification (2026) https://pages.nist.gov/frvt/reports/aev/fate_aev_report.pdf 
2 See Tom Crowley, “Social media age verification possible but leaden with risks, landmark study warns” 
(ABC News, 31 August 2025) https://www.abc.net.au/news/2025-08-31/social-media-age-verification-
study-findings-released/105718162. 
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Efficacy 
There is also a concern that young people will simply bypass the restrictions, for example, 
through the use of VPN, whose use was documented to have surged before the ban 
began.3 While the government has said that 4.7 million accounts were disabled from 10 
platforms in the first month of the law’s implementation,4 it is not clear whether this 
means fewer children using social media, or whether these users have simply been 
displaced to other, less-regulated platforms, where they may continue to be exposed to 
harmful content, but with less oversight.  
 
Risks 
Finally, children themselves have raised the concern regarding social disconnection, 
especially for marginalised young people who rely on these platforms for support. This 
was something that was brought up in the consultations prior to the passing of the law, 
with children voicing concerns about the loss of social connectivity, the opportunity for 
creative expression, and access to support – especially if offline environments are unsafe 
or inacceptable. They identified reduced opportunities for youth advocacy and self-
expression, as well as access to mental health resources.5 
 
Moreover, children raised concerns about the disproportionate impact that may fall on 
young people in remote or rural areas of Australia, homeschooled children, those with 
disabilities, and those communities which face discrimination – for example, trans youth, 
and those from culturally and linguistically diverse backgrounds – for whom social media 
may provide a key source of connection, expression and emotional support.  
 
Legal Milestone or Toothless Tiger? 
For these reasons, the law is most definitely a legal landmark, but at the same time, 
whether the benefits will outweigh its challenges remains to be seen. 
 
When the Communications Minister spoke at a United Nations General Assembly side 
event in September 2025, she gave three criteria: 

1. “A fall in the number of teenage accounts across platforms; 
2. A rise in ‘round the dinner table’ family conversations about appropriate social 

media, smartphone use and screentime; and 
3. Any interest in uptake by other countries and regions.”6 

 
Surprisingly, the Minister did not make mention of the broader concerns regarding 
children’s mental health, and protecting them from exposure to harmful content and 
behaviours, in setting her criteria for success. Nevertheless, when the independent 

 
3 Helen Livingstone, “Australia has banned social media for kids under 16. How does it work?” (BBC, 23 
January 2026) https://www.bbc.com/news/articles/cwyp9d3ddqyo. 
4 Anthony Albanese and Anika Wells, “4.7 million accounts deactivated, removed or restricted (Media 
Release, 16 January 2026) https://www.pm.gov.au/media/4-7-million-accounts-deactivated-removed-or-
restricted 
5 Dean Farquhar, Nellie Wotherspoon and Krushnadevsinh Ravalji, Consultations with children and young 
people on the social media minimum age  (AYAC & eSafety, 2025) 
https://www.esafety.gov.au/sites/default/files/2025-09/Summary-of-consultations-children-young-
people-July-August-2025.pdf?v=1773281694180 
6 As set out in Tarun Weeramanthri, “A world-first social media ban: lessons from Australia in a globalised 
public policy environment (2026) Journal of Public Health Policy, 
https://link.springer.com/article/10.1057/s41271-026-00622-z. 



review of the operation of the law takes place in two years, as is required by the legislation, 
it seems likely that these concerns will be front and centre. 
 
But as one commentator put it “[b]ehavioural change is a marathon, not a sprint…and 
resistance often comes before long-term change”.7 It may be that it takes a generation 
before any true determination of success (or otherwise) can be made. 

 
2) Broadcasts report that many minors are still frequenting prohibited social media 
platforms or new platforms that try to fill the gap. The Bill gives the Minister for 
Communications, working with the eSafety Comissioner, the power to decide which 
platforms are included in the ban. This allows the law to adapt to new social media 
platforms without requiring changes to be passed in Parliament. Have there been 
adjustments so far? 
 

The Minister can specify that a certain service falls within the ban, if they are satisfied that 
it is reasonably necessary to do so in order to minimise harm to age restricted users. 
However, this must be done through legislative rules, and is subject to Parliamentary 
scrutiny. The Minister has not specified any service as of March 2026. 

 
Before the ban came into effect, however, the eSafety Commissioner produced a list of 
ten services which they believed meet the conditions for an “age-restricted social media 
platform”, as well as 11 services which they believed did not. This list was not exhaustive, 
but was intended to provide public awareness, and greater understanding of the potential 
impact of the ban.  
 
In this way, there is no definitive list which specifies what is, and what is not, such a 
service. It is up to the platform themselves to look at their functions, and decide whether 
they fall within the restriction – a decision that can then be challenged before a court.8 

 
3) Did the Australian Parliament discuss alternatives to the current ban? 
 

When the Australian government undertook an Impact Analysis of the law, it considered 
three options: maintain the status quo; implement a minimum age of 16 for access to 
social media; or implement a minimum age of 14, with parental consent needed until the 
child reaches 16.9 However, there have been other jurisdictions that have implemented 
alternatives, which can be divided into approaches which focus on parental oversight and 
control, and those that focus on greater content moderation. 
 
 

 
7 The Guardian Editorial, “The Guardian’s view on Australia’s social media ban: dragging tech companies 
into account (The Guardian, 17 December 2025) 
https://www.theguardian.com/commentisfree/2025/dec/17/the-guardian-view-on-australias-social-
media-ban-dragging-tech-companies-into-
action#:~:text=Many%20politicians%2C%20along%20with%20academics,argument%20alone%20was%
20not%20enough. 
8 Some services – such as BlueSky, Tinder, Yubo and Wizz – have notified the eSafety Commissioner of 
their view that they are age restricted social media platforms. eSafety Commissioner, “Which platforms 
are age-restricted?” (last updated 10 February 2026) https://www.esafety.gov.au/about-us/industry-
regulation/social-media-age-restrictions/which-platforms-are-age-restricted 
9 Australian Government, Impact Analysis Equivalent Supplementary Analysis (October 2024) 
https://oia.pmc.gov.au/sites/default/files/posts/2024/11/Supplementary%20Analysis%20-
%20Social%20Media%20Age%20Limit.pdf 



Parental oversight 
This model allows young people to maintain their accounts if parental consent is given, 
empowering parents to oversee their children’s social media activity and interactions, 
and control them where necessary. A variation on this has been implemented in Brazil, 
where the accounts of children under 16 must be linked to the account of their legal 
guardians.10 Online service providers must also offer parental supervision features 
allowing parents to manage account and privacy settings, identify adult profiles 
interacting with the minor, and access consolidated metrics on total use time. 
Interestingly, Taiwan also focuses on the role of parents, imposing a duty on them to 
prohibit children from “excessive use of electronics”, which the law equates with the 
harm inflicted by smoking, drinking or doing drugs. If a parent fails to prevent their child 
from such excessive use, they can be subject to a fine – but so too can a child who has 
used an electronic device excessively despite their parents trying to prevent them.11 
 
Content moderation 
A second mechanism focuses on making the online environment safer for children, rather 
than preventing their access. This would require greater content moderation and stronger 
safety obligations, but could also include requiring platforms to develop age-appropriate 
experiences which restrict certain functionalities which expose younger users to risk. 
Several jurisdictions have taken steps to improve children’s experiences online through 
age-appropriate design codes – including, for example, the UK and California – which 
provide guidance to tech companies on best practices for designing children’s digital 
experiences.12 China has also taken an approach which places responsibility on service 
providers, requiring large platforms to provide a dedicated “minor’s mode”, as well as 
implementing anti-addiction tools, age appropriate content filters, as well as limits on 
screentime and usage.13   

 
Despite the availability of alternative approaches, age based restrictions have the 
advantage of simplicity – for the government, for parents, and for social media providers. 
There is no need for platforms to make their products less harmful, no need for parents to 
help children navigate the difficult online world, and no need for the government to 
confront platforms head on and force systemic change. 

 
4) Given the experiences so far and taking into account that the provider responsibility 
regulated in the European Digital Services Act didn’t meet the original expectations yet, 
which legal recommandations would you give to Germany? 
 

My primary recommendation to Germany would be to focus on improving the safety of 
social media for children, rather than just delaying access. This is not the easy option, and 
will take considerably more political will and effort, but it has the potential to deliver much 
longer term change – for children and society. 
 

 
10 Estatuto da Crianca e do Adolescente Dignital (Digital ECA), Bill No 2,628/2022 
11 See Tucker Craven, “Kid’s no phones at the dinner table” (2024) 25(1) Chicago Journal of International 
Law 219. 
12 For further on this, see Axel Bruns and Aleesha Rodriguez, “An age ban on social media is unworkable – 
what are the alternatives?” (Australian Academy of the Humanities, October 2024) 
https://humanities.org.au/uncategorised/an-age-ban-on-social-media-is-unworkable-what-are-the-
alternatives/ 
13 See Regulations on the Protection of Minors Online (2023) 



The Australian approach has been very adult-centred, with limited discussion of 
children’s rights. In a statement days before the implementation of the ban, the Prime 
Minister of Australia, Anthony Albanese, stated: 

 
“We’re doing this for those parents [whose children have had their wellbeing 
impacted by social media] – and for every parent.” He went on to set out: “Our 
social media ban is about providing greater peace of mind for Australian parents. 
It’s also about making sure that Australian children have a childhood.”14 

 
This statement very clearly puts adults first, and children second. As the Prime Minister 
has said, the ban has been about making things easier for parents – helping them “you 
don’t have to worry that by stopping your child from using social media, you’re somehow 
making them the odd one out.” 15  

 
It is important that children are at the heart of any legal reform. The UN Convention on the 
Rights of the Child makes clear that children have the right to freedom of expression, 
access to information, the right to play and leisure, and the right to education, and we 
need to acknowledge the role that the digital world plays in facilitating these rights. As the 
Australian Child Rights Taskforce put it: “The online world is a place where children and 
young people access information, build social and technical skills, connect with family 
and friends, learn about the world around them and relax and play” 

 
We need to shift the narrative, to recognise that children’s online experiences are a public 
good worth investing in.16 As has been pointed out by many commentators, we should be 
spending less time protecting children from the digital environment, and more time 
protecting them within it. 

 

 
14 Anthony Albanese, “Protecting Australian kids from social media harm” (7 December 2025, 
https://www.pm.gov.au/media/protecting-australian-kids-social-media-
harm#:~:text=Australia%20has%20a%20new%20law%20that%20bans,16%20if%20they%20are%20on%
20their%20platforms 
15 Anthony Albanese, “Protecting Australian kids from social media harm” (7 December 2025, 
https://www.pm.gov.au/media/protecting-australian-kids-social-media-
harm#:~:text=Australia%20has%20a%20new%20law%20that%20bans,16%20if%20they%20are%20on%
20their%20platforms 
16 Axel Bruns and Aleesha Rodriguez, “An age ban on social media is unworkable – what are the 
alternatives?” (Australian Academy of the Humanities, October 2024) 
https://humanities.org.au/uncategorised/an-age-ban-on-social-media-is-unworkable-what-are-the-
alternatives/. 


